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ABSTRAK 

Penelitian ini mengkaji pembuktian unsur mens rea dalam tindak pidana korupsi 

importasi gula sebagaimana diputus dalam Putusan Nomor 34/Pid.Sus-

TPK/2025/PN Jkt.Pst dengan terdakwa Thomas Trikasih Lembong, mantan 

Menteri Perdagangan Republik Indonesia. Permasalahan penelitian ini muncul 

karena terdakwa tetap dinyatakan bersalah dan dijatuhi pidana, meskipun majelis 

hakim menyatakan bahwa terdakwa tidak memperoleh keuntungan pribadi dari 

perbuatan yang didakwakan, sehingga timbul persoalan hukum mengenai sejauh 

mana unsur mens rea telah dibuktikan secara memadai. Rumusan masalah dalam 

penelitian ini adalah bagaimana pembuktian unsur mens rea secara yuridis dalam 

perkara a quo, serta bagaimana pertimbangan hakim dalam menilai ada atau 

tidaknya unsur mens rea pada diri terdakwa. Penelitian ini bertujuan menjawab 

kedua permasalahan tersebut melalui metode hukum normatif dengan pendekatan 

perundang-undangan dan pendekatan kasus. Hasil penelitian menunjukkan bahwa 

jaksa penuntut umum membuktikan unsur mens rea secara tidak langsung melalui 

rangkaian bukti petunjuk, tanpa didukung bukti langsung atas kehendak batin 

terdakwa, sehingga pembuktian tersebut lebih berorientasi pada akibat objektif 

perbuatan (actus reus) berupa kerugian keuangan negara. Pertimbangan hakim 

dinilai belum sepenuhnya konsisten dengan asas geen straf zonder schuld, sebab 

unsur kesalahan dinyatakan terpenuhi tanpa penjelasan tegas mengenai bentuk 

kesalahan yang terbukti, sehingga pertanggungjawaban pidana yang dibangun 

mendekati prinsip pertanggungjawaban mutlak yang tidak dikenal dalam sistem 

pertanggungjawaban pidana korupsi di Indonesia. 

Kata Kunci : Mens rea, Tindak Pidana Korupsi, Kebijakan Importasi Gula, 

Putusan 
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ABSTRACT 

This research examines the proof of the mens rea element in the criminal act of 

sugar importation corruption as decided in Decision Number 34/Pid.Sus-

TPK/2025/PN Jkt.Pst with the defendant Thomas Trikasih Lembong, former 

Minister of Trade of the Republic of Indonesia. The problem with this research 

arises because the defendant was still found guilty and sentenced to a crime, even 

though the panel of judges stated that the defendant did not gain any personal 

benefit from the acts charged, so that legal issues arose regarding the extent to 

which the mens rea element had been adequately proven. The formulation of the 

problem in this research is how to prove the element of mens rea judicially in the a 

quo case, as well as how the judge considers the presence or absence of the element 

of mens rea in the defendant. This research aims to answer these two problems 

through normative legal methods with a statutory approach and a case approach. 

The research results showed that the public prosecutor proved the mens rea element 

indirectly through a series of indicative evidence, without being supported by direct 

evidence of the defendant's inner will, so that the evidence was more oriented 

towards the objective consequences of the act (actus reus) in the form of state 

financial losses. The judge's considerations were deemed not to be fully consistent 

with the principle of geen straf zonder schuld, because the element of error was 

declared to be fulfilled without a firm explanation regarding the form of proven 

error, so that criminal responsibility was built close to the principle of absolute 

responsibility which is not known in the corruption criminal accountability system 

in Indonesia. 

Keywords: Mens rea, Corruption Crimes, Sugar Importation Policy,decision 
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