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MOTTO 

  

  

 

“Indeed, with hardship (will be) case.” 

(Q.S Al-Insyirah 94:5-6) 

  

  

“Life is like riding a bicycle. To keep your balance, you must keep moving" 

(Albert Einstein) 
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ABSTRAK 

Penelitian ini dilatarbelakangi oleh masih dominannya pendekatan pemidanaan 

dalam penyelesaian tindak pidana penipuan dan penggelapan dana yang belum 

sepenuhnya memulihkan kerugian korban. Restorative Justice hadir sebagai 

pendekatan alternatif yang menekankan pemulihan, tanggung jawab pelaku, dan 

keseimbangan kepentingan para pihak. Namun, penerapannya dalam praktik masih 

menghadapi berbagai kendala. Penelitian ini bertujuan untuk menganalisis penerapan 

Restorative jJustice dalam penanganan tindak pidana penipuan dan penggelapan dana 

serta mengidentifikasi hambatan yang dihadapi. Metode yang digunakan adalah 

penelitian hukum normatif dengan pendekatan kasus dan konseptual. Data diperoleh 

dari peraturan perundang-undangan, putusan pengadilan, serta literatur hukum, 

kemudian dianalisis secara kualitatif. Hasil penelitian menunjukkan bahwa Restorative 

Justice belum diterapkan secara optimal dan masih bersifat terbatas. Penerapannya 

Restorative Justice hanya terlihat dalam pertimbangan hakim terhadap tindak pidana 

sebagai faktor yang meringankan pidana, seperti pengakuan kesalahan dan penyesalan 

pelaku. Selain itu, pemulihan kerugian korban belum menjadi fokus utama. Hambatan 

yang dihadapi meliputi aspek yuridis, proses peradilan, kondisi korban dan pelaku, 

serta karakteristik tindak pidana. Dengan demikian, Restorative Justice masih 

berfungsi sebagai pendekatan pelengkap dan belum menjadi mekanisme utama dalam 

penyelesaian perkara. 

Kata Kunci: Restorative Justice, Penipuan, Penggelapan Dana, Hukum Pidana 
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ABSTRACT 

This study is motivated by the dominance of punitive approaches in resolving 

fraud and embezzlement cases, which have not fully restored victims’ losses. 

Restorative Justice emerges as an alternative approach that emphasizes recovery, 

offender accountability, and balance among the parties involved. However, its 

implementation in practice still faces various challenges. This study aims to analyze 

the application of Restorative Justice in handling fraud and embezzlement cases and 

to identify the obstacles encountered. This research employs a normative legal method 

with case and conceptual approaches. The data were obtained from statutory 

regulations, court decisions, and legal literature, and analyzed qualitatively. The results 

show that Restorative Justice has not been optimally implemented and remains limited 

in practice. Its application is only reflected in judicial considerations as mitigating 

factors, such as the offender’s confession and remorse. Moreover, the recovery of 

victims’ losses has not become the primary focus. The obstacles include juridical 

issues, judicial process constraints, conditions of victims and offenders, and the 

characteristics of the crimes. Thus, Restorative Justice still functions as a 

complementary approach and has not yet become the primary mechanism in resolving 

criminal cases. 

Keywords: Restorative Justice, Fraud, Embezzlement, Criminal Law 

 

  


