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ABSTRAK 

 

Penelitian ini bertujuan untuk mengetahui implementasi perlindungan hukum 

terhadap tersangka yang diduga dijebak dalam kasus penyalahgunaan narkotika di 

wilayah hukum Polres Boyolali berdasarkan hukum positif, serta menganalisis 

perlindungan hak-hak tersangka tersebut dalam perspektif hukum Islam. Penelitian 

ini menggunakan metode yuridis empiris dengan sifat penelitian deskriptif. Data 

diperoleh melalui studi kepustakaan dan studi lapangan berupa wawancara dengan 

tersangka, keluarga, saksi, aparat penegak hukum, serta narasumber yang 

memahami hukum Islam. Hasil penelitian menunjukkan bahwa implementasi 

perlindungan hukum terhadap tersangka yang diduga menjadi korban penjebakan 

belum berjalan secara optimal. Hal ini terlihat dari adanya dugaan pelanggaran 

prosedur penangkapan, tidak terpenuhinya hak atas bantuan hukum sejak awal 

pemeriksaan, dugaan kekerasan fisik, serta ketidaksesuaian dalam proses 

pembuktian dan penyusunan Berita Acara Pemeriksaan. Dalam hukum positif, 

kondisi tersebut bertentangan dengan prinsip due process of law, asas praduga tak 

bersalah, serta ketentuan perlindungan hak tersangka dalam KUHAP. Sementara 

itu, dalam perspektif hukum Islam, praktik penjebakan yang menimbulkan kerugian 

bagi seseorang yang tidak memiliki niat jahat bertentangan dengan prinsip keadilan, 

larangan kezaliman, kaidah la dharar wa la dhirar, serta asas al-ashlu bara’at al-

dzimmah. Oleh karena itu, diperlukan penguatan pengawasan terhadap aparat 

penegak hukum, pemenuhan hak bantuan hukum bagi tersangka, serta pembatasan 

yang jelas terhadap penggunaan teknik penyidikan seperti undercover buy agar 

tidak berubah menjadi praktik penjebakan. 

Kata Kunci: perlindungan hukum; hukum positif; hukum Islam. 
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ABSTRACT 

 

This study aims to examine the implementation of legal protection for suspects 

allegedly entrapped in narcotics abuse cases within the jurisdiction of the Boyolali 

Police Department, based on positive law, and to analyze the protection of suspects’ 

rights from the perspective of Islamic law. This research uses an empirical juridical 

method with a descriptive approach. Data were obtained through literature study 

and field research, including interviews with the suspect, family members, 

witnesses, law enforcement officers, and sources with expertise in Islamic law. The 

results show that the implementation of legal protection for suspects allegedly 

subjected to entrapment has not been carried out optimally. This is reflected in 

alleged procedural violations during arrest, the failure to provide legal assistance 

from the beginning of the examination process, alleged physical violence, and 

inconsistencies in the evidentiary process and the preparation of the investigation 

report. Under positive law, these conditions are contrary to the principle of due 

process of law, the presumption of innocence, and the provisions concerning the 

protection of suspects’ rights under the Indonesian Criminal Procedure Code. 

Meanwhile, from the perspective of Islamic law, entrapment practices that cause 

harm to a person who has no criminal intent are contrary to the principles of justice, 

the prohibition of injustice, the legal maxim la dharar wa la dhirar, and the 

principle of al-ashlu bara’at al-dzimmah. Therefore, it is necessary to strengthen 

supervision over law enforcement officers, ensure the fulfillment of suspects’ right 

to legal assistance, and establish clear limitations on the use of investigative 

techniques such as undercover buy so that they do not develop into unlawful 

entrapment practices. 

Keywords: legal protection; positive law; Islamic law. 
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