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ABSTRAK

Penelitian ini dilatarbelakangi masifnya praktik penyalahgunaan data pribadi
berupa Nomor Induk Kependudukan (NIK) dan Kartu Keluarga (KK) dalam
registrasi kartu di Indonesia yang menimbulkan kerugian bagi pemilik data.
Penelitian ini bertujuan untuk menganalisis perspektif yuridis penyalahgunaan
Nomor Induk Kependudukan dan Kartu Keluarga dalam registrasi kartu prabayar
berdasarkan Putusan Nomor 77/Pid.Sus/2024/PN Tng, pemidanaan dalam praktik
jual beli data pribadi secara ilegal berdasarkan Putusan Nomor 77/Pid.Sus/2024/PN
Tng, dan pemidanaan praktik jual beli data pribadi dalam perspektif hukum Islam.
Penelitian menggunakan metode yuridis-normatif yang bersifat deskriptif analitis
dengan pendekatan studi kepustakaan. Hasil penelitian menunjukkan bahwa
penggunaan dakwaan alternatif dalam surat dakwaan telah sesuai dengan doktrin
hukum pidana dikarenakan adanya tumpang tindih aturan hukum dalam peraturan
hukum di negara Indonesia. Pertimbangan majelis hakim yang memutus perkara
telah mempertimbangkan alat dan barang bukti yang dihadirkan dalam persidangan
serta mempertimbangkan aspek yuridis dan non yuridis sehingga terdakwa
memenuhi seluruh unsur dalam Pasal 67 ayat (3) jo. Pasal 65 ayat (3) Undang-
Undang Nomor 27 Tahun 2022, berdasarkan analisa putusan menurut KUHP dan
KUHAP baru, terdapat kemungkinan perbedaan pertimbangan hakim dalam
menjatuhkan hukuman pidana dikarenakan aturan KUHP dan KUHAP baru
menggunakan paradigma restoratif, terdakwa tidak memenuhi syarat mekanisme
penyelesaian tindak pidana berdasarkan keadilan restoratif dikarenakan
menimbulkan kerugian terhadap ribuan pemilik data pribadi. Perbuatan Jual beli
data pribadi telah memenuhi syarat penerapan jarimah ta’zir dikarenakan jual beli
data pribadi tidak diatur dalam Al-Qur’an dan hadits.

Kata Kkunci: penyalahgunaan data pribadi, registrasi kartu prabayar,
pemidanaan, hukum positif, hukum Islam, jarimah ta’zir



ABSTRACT

This study is motivated by the widespread practice of personal data misuse
involving the National Identity Number (NIK) and Family Card (KK) in card
registration processes in Indonesia, which has inflicted significant losses on data
owners. The research aims to analyze the juridical perspective on the misuse of the
National Identity Number and Family Card in prepaid card registration based on
Decision Number 77/Pid.Sus/2024/PN Tng, the criminal sanctions imposed on the
illegal buying and selling of personal data as reflected in the same decision, and the
punishment for such practices from the perspective of Islamic law. The study
employs a normative juridical method that is descriptive-analytical in nature,
utilizing a library research approach. The findings reveal that the use of alternative
charges in the indictment is consistent with the doctrine of criminal law due to the
overlap of legal provisions within Indonesia’s regulatory framework. The panel of
judges, in deciding the case, thoroughly considered the evidence and exhibits
presented during the trial, along with both juridical and non-juridical aspects,
thereby establishing that the defendant fulfilled all the elements of Article 67
paragraph (3) in conjunction with Article 65 paragraph (3) of Law Number 27 of
2022 concerning Personal Data Protection. Furthermore, based on the analysis of
the decision under the new Criminal Code (KUHP) and the new Code of Criminal
Procedure (KUHAP), there is a possibility of different judicial considerations
because the new regulations adopt a restorative paradigm; however, the defendant
does not meet the requirements for applying the restorative justice mechanism,
given that the offense has caused harm to thousands of personal data owners. The
act of buying and selling personal data satisfies the conditions for the application
of jarimah ta’zir, as such conduct is not explicitly regulated in the Qur’an or the
Hadith.

Keywords: personal data misuse, prepaid card registration, criminal
punishment, positive law, Islamic law, jarimah ta’zir
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