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انَِّ مَعَ الْعسُْرِ يسُْرًا   فاَِنَّ مَعَ الْعسُْرِ يسُْرًا    

“Maka, sesungguhnya beserta kesulitan ada kemudahan. Sesungguhnya beserta 

kesulitan ada kemudahan.” 

(QS. Al-Insyirah:5-6) 
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ABSTRAK 

Penelitian ini bertujuan untuk mengkaji secara mendalam bentuk perlindungan 

hukum terhadap Kekayaan Intelektual Komunal (KIK) masyarakat hukum adat di 

Indonesia serta penegakan hukumnya dalam menghadapi praktik biopiracy. 

Maraknya praktik biopiracy terhadap pihak asing terhadap pengetahuan 

tradisional dan sumber daya genetik masyarakat adat mencerminkan lemahnya 

sistem perlindungan hukum di Indonesia. Penelitian ini menggunakan metode 

hukum normatif dengan pendekatan perundang-undangan (statute approach), 

melalui analisis terhadap bahan hukum primer dan sekunder yang diperoleh dari 

studi kepustakaan. Hasil penelitian menunjukkan bahwa perlindungan hukum 

terhadap KIK diterapkan melalui dua bentuk, yaitu perlindungan positif dan 

perlindungan defensif. Perlindungan positif diwujudkan melalui penerapan 

regulasi seperti Peraturan Pemerintah Nomor 56 Tahun 2022, sedangkan 

perlindungan defensif dilakukan melalui pendataan resmi dalam Pusat Data 

Nasional Kekayaan Intelektual Komunal (PDN KIK). Namun, implementasinya 

masih menghadapi hambatan berupa lemahnya pengawasan, rendahnya kesadaran 

masyarakat adat, dan kurangnya koordinasi antar lembaga. Penegakan hukum 

terhadap pelanggaran KIK akibat praktik biopiracy juga belum optimal karena 

belum adanya undang-undang khusus yang secara komprehensif mengatur 

mengenai KIK. Oleh karena itu, diperlukan pembentukan regulasi khusus, 

peningkatan kapasitas aparat penegak hukum, serta penerapan mekanisme Access 

and Benefit Sharing (ABS) yang adil dan transparan guna menjaga hak masyarakat 

adat dan kedaulatan budaya bangsa. 

Kata Kunci: Perlindungan Hukum, Kekayaan Intelektual Komunal, Masyarakat 

Hukum Adat, Biopiracy, Penegakan Hukum 

 

ABSTRACT 

This study aims to examine in-depth the legal protection of Communal 

Intellectual Property (CIP) belonging to indigenous communities in Indonesia and 

its enforcement in addressing biopiracy practices. The rampant practice of 

biopiracy by foreign parties against traditional knowledge and genetic resources 

of indigenous communities reflects the weakness of the legal protection system in 

Indonesia. This study uses a normative legal method with a statute approach, 

through an analysis of primary and secondary legal materials obtained from 

literature studies. The results show that legal protection for CIP is implemented in 

two forms: positive protection and defensive protection. Positive protection is 

realized through the implementation of regulations such as Government 

Regulation Number 56 of 2022, while defensive protection is carried out through 

official data collection in the National Data Center for Communal Intellectual 

Property (PDN KIK). However, its implementation still faces obstacles such as 

weak supervision, low awareness among indigenous communities, and lack of 

coordination between institutions. Law enforcement against CIP violations 

resulting from biopiracy practices is also suboptimal due to the absence of a 

specific law that comprehensively regulates CIP. Therefore, it is necessary to 

establish special regulations, increase the capacity of law enforcement officers, 

and implement a fair and transparent Access and Benefit Sharing (ABS) 
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mechanism to protect the rights of indigenous peoples and the nation's cultural 

sovereignty. 

Keyword: Legal Protection, Communal Intellectual Property, Indigenous 

Peoples, Biopiracy, Law Enforcement  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



xiv 
 

DAFTAR ISI 

 

HALAMAN PERSETUJUAN.................................................................................... ii 

HALAMAN PENGESAHAN .................................................................................... iii 

PERNYATAAN ........................................................................................................... iv 

MOTTO ...................................................................................................................... vi 

HALAMAN PERSEMBAHAN................................................................................ vii 

KATA PENGANTAR ................................................................................................. ix 

ABSTRAK ................................................................................................................. xii 

DAFTAR ISI ............................................................................................................. xiv 

DAFTAR GAMBAR ................................................................................................ xvi 

BAB I PENDAHULUAN ............................................................................................ 1 

A. Latar Belakang Masalah ..................................................................................... 1 

B. Rumusan Masalah .............................................................................................. 8 

C. Tujuan Penelitian................................................................................................ 8 

D. Manfaat Penelitian ............................................................................................. 8 

E. Kerangka Pemikiran ......................................................................................... 10 

F. Metode Penelitian............................................................................................. 12 

G. Sistematika Penelitian ...................................................................................... 14 

BAB II TINJAUAN PUSTAKA ............................................................................... 16 

A. Penelitian Terdahulu ......................................................................................... 16 

B. Tinjauan Umum tentang Kekayaan Intelektual Komunal ................................ 18 

1. Kekayaan Intelektual .................................................................................... 18 

2. Kekayaan Intelektual Komunal (KIK) ......................................................... 22 

C. Tinjauan Umum tentang Perlindungan Hukum Kekayaan Intelektual ............ 25 

D. Tinjauan Umum tentang Masyarakat Hukum Adat.......................................... 28 

E. Tinjauan Umum tentang Praktik Biopiracy ..................................................... 31 

F. Tinjauan Umum tentang Penegakan Hukum ................................................... 35 

BAB III HASIL PENELITIAN DAN PEMBAHASAN ......................................... 40 

A. Bentuk Perlindungan Hukum terhadap Kekayaan Intelektual Komunal 

Masyarakat Hukum Adat untuk Mencegah Praktik Biopiracy di Indonesia ........... 40 



xv 
 

1. Instrumen Hukum Kekayaan Intelektual Komunal di Indonesia ................. 40 

2. Bentuk Perlindungan Hukum Kekayaan Intelektual Komunal Masyarakat 

Hukum Adat atas Praktik Biopiracy di Indonesia ................................................ 47 

B. Penegakan Hukum terhadap Pelanggaran Kekayaan Intelektual Komunal 

Masyarakat Hukum Adat terhadap Praktik Biopiracy di Indonesia ........................ 57 

1. Pelanggaran Hukum Kekayaan Intelektual Komunal dan Praktik 

Biopiracy di Indonesia ......................................................................................... 57 

2. Penegakan Hukum terhadap Pelanggaran Kekayaan Intelektual Komunal 

Masyarakat Hukum Adat terhadap Praktik Biopiracy di Indonesia .................... 66 

BAB IV PENUTUP ................................................................................................... 78 

A. KESIMPULAN ................................................................................................ 78 

B. SARAN ............................................................................................................ 79 

DAFTAR PUSTAKA................................................................................................. 81 

 

  



xvi 
 

DAFTAR GAMBAR 

Gambar 1. Kerangka Pemikiran ............................................................................. 10 


