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ABSTRAK 

Pernikahan dalam Islam bertujuan membentuk keluarga harmonis dengan kehadiran 

anak sebagai pelanjut generasi. Namun, adopsi menjadi solusi bagi pasangan yang 

tidak dapat memiliki anak secara biologis. Penelitian ini membahas perbedaan 

perlakuan terhadap anak angkat dan anak kandung dalam pembagian waris menurut 

Hukum Perdata dan Kompilasi Hukum Islam (KHI), dengan fokus pada Putusan 

Nomor 1140/Pdt.G/2022/PA.Kra. Pendekatan yuridis empiris digunakan untuk 

menganalisis data primer melalui observasi, serta data sekunder dari literatur hukum. 

Hasil penelitian menunjukkan bahwa KHI tidak mengakui anak angkat sebagai ahli 

waris langsung, tetapi memberikan hak melalui mekanisme wasiat wajibah maksimal 

sepertiga harta. Sebaliknya, Hukum Perdata mengakui hak waris anak angkat jika 

diatur dalam wasiat atau hibah. Putusan hakim dalam kasus ini mencerminkan upaya 

menyeimbangkan kepastian hukum dan keadilan sosial bagi anak angkat tanpa 

mengurangi hak anak kandung sesuai prinsip Islam. 

Kata kunci : pernikahan, anak angkat, anak kandung 
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ABSTRACT 

Marriage in Islam aims to form a harmonious family with the presence of children as 

a continuation of the generation. However, adoption is a solution for couples who are 

unable to have children biologically. This study discusses the difference in the 

treatment of adopted children and biological children in the distribution of 

inheritance according to the Civil Law and the Compilation of Islamic Law (KHI), 

with a focus on Decision Number 1140/Pdt.G/2022/PA. Kra. An empirical juridical 

approach is used to analyze primary data through observation and interviews, as 

well as secondary data from the legal literature. The results of the study show that 

KHI does not recognize adopted children as direct heirs, but grants rights through 

the mechanism of mandatory wills up to one-third of the property. On the other hand, 

the Civil Law recognizes the inheritance rights of adopted children if it is stipulated 

in a will or grant. The judge's decision in this case reflects an effort to balance legal 

certainty and social justice for adopted children without compromising the rights of 

biological children according to the Constitution 

Keywords : marriage, adopted child, biological child 
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