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ABSTRAK

Masyarakat Indonesia yang beragama Islam seharusnya melaksanakan pembagian
harta waris sesuai dengan hukum kewarisan Islam. Akan tetapi, pada praktiknya
masih ada masyarakat yang membagi harta warisannya tidak selaras dengan hukum
kewarisan Islam, salah satunya yaitu melalui Perjanjian Waris. Perjanjian Waris
adalah perjanjian yang dilakukan oleh para ahli waris untuk menentukan pembagian
harta waris. Perjanjian Waris dianggap sebagai solusi yang tepat dalam pembagian
harta warisan karena dalam penentuannya telah disepakati oleh para ahli waris,
akan tetapi pada praktiknya masih terdapat sengketa waris meski telah dilakukan
pembagian melalui Perjanjian Waris. Tujuan penelitian ini yakni untuk mengetahui
kedudukan Perjanjian Waris berdasarkan Putusan Nomor 0219/Pdt.G/2024/PA. Kt
dan Putusan Nomor 3536/Pdt.G/2023/PA. JS. Penelitian ini dilakukan
mempergunakan metode yuridis normatif melalui pendekatan kasus (case
approach). Hasil dari penelitian ini yaitu kedudukan Perjanjian Waris berdasarkan
putusan pengadilan tersebut di atas dinyatakan sah menurut hukum sepanjang tidak
bertentangan dengan Pasal 1320 dan Pasal 1337 KUHPerdata serta memerhatikan
asas kemanfaatan, kepastian hukum, dan keadilan. Sehingga pihak-pihak yang
bersengketa wajib melaksanakan Perjanjian Waris yang telah dibuat.

Kata Kunci: Perjanjian Waris, Sengketa Waris
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ABSTRACT

Indonesian people who are Muslims should distribute inheritance in accordance
with Islamic inheritance law. However, in practice there are still people who divide
their inheritance that isn’t fit with Islamic inheritance law, one of them is through
an Inheritance Agreement. An Inheritance Agreement is an agreement made by the
heirs to define the allocation of inheritance. The Inheritance Agreement is
considered the right solution in the distribution of inheritance because in its
determination it has been agreed by the heirs who concerned, but in practice there
are still inheritance disputes even though the distribution has been carried out
through the Inheritance Agreement. The purpose of this research is to find out the
position of the Inheritance Agreement based on Decision Number
0219/Pdt.G/2024/PA. Klt and Decision Number 3536/Pdt.G/2023/PA. JS. This
research was conducted using normative juridical methods through a case
approach. The result of this research is the position of the Inheritance Agreement
based on the court decision above is declared valid according to law as long as it
doesn’t contradict the Article 1320 and Article 1337 of Civil Code and pays
attention to the principles of legal certainty, utility, and justice. So the parties to the
dispute are obliged to carry out the Inheritance Agreement that has been made.

Keywords: Inheritance Agreement, Inheritance Dispute
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