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ABSTRAK

Tujuan penelitian ini adalah mendeskripsikan pertimbangan-pertimbangan hakim pada putusan
tindak pidana persetubuhan ayah dengan anak kandung perempuannya No.
150/Pid.Sus/2022/PN. Skt dan mendeskripsikan pandangan Hukum Islam atas perbuatan
pidana persetubuhan ayah dengan anak kandung perempuannya. Pendekatan penelitian
menggunakan hukum normatif empiris dengan metode diskriptif kualitatif. Jenis data adalah
data sekunder dilengkapi dengan data dari bahan hukum primer dan sekunder. Alat analisis
menggunakan model interaktif empat tahap dari Miles & Huberman. Hasil penelitian
menunjukkan; 1) Pertimbangan yuridis didasarkan pada fakta hukum bahwa terdakwa
melanggar Pasal 81 ayat (2) dan ayat (3) jo Pasal 76D UURI nomor 17 Tahun 2016, non-yuridis
yang memberatkan; terdakwa bukan sosok ayah yang baik, perbuatannya telah merusak masa
depan anak perempuannya sendiri dan trauma, yang meringankan; terdakwa belum pernah
dihukum dan masih tetap memiliki tanggungjawab sebagai kepala keluarga. 2) Hukum Islam
melarang perbuatan pidana persetubuhan ayah  dengan anak perempuan kandung
(persetubuhan sedarah) seperti dijelaskan di QS. An-Nisa (4) ayat 23 dan hukumannya diatur
dalam QS. An-Nur (24) ayat 2, yaitu rajam.

Kata Kunci: Pertimbangan Hakim, Putusan Pidana, Persetubuhan Sedarah, Hukum

Islam
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ABSTRACT

The aim of this research is to describe the judge's considerations in the decision regarding the
crime of sexual intercourse between a father and his biological daughter No.
150/Pid.Sus/2022/PN. Skt and describes the view of Islamic law regarding the criminal act of
sexual intercourse between a father and his biological daughter. The research approach uses
empirical normative law with qualitative descriptive methods. The type of data is secondary
data supplemented by data from primary and secondary legal materials. The analysis tool uses
the four-stage interactive model from Miles & Huberman. The research results show; 1)
Juridical considerations are based on the legal fact that the defendant violated Article 81
paragraph (2) and paragraph (3) in conjunction with Article 76D UURI number 17 of 2016, a
non-judicial burden; the defendant was not a good father figure, his actions had damaged his
own daughter's future and traumatized him, which was mitigating; The defendant has never
been convicted and still has responsibilities as head of the family. 2) Islamic law prohibits the
criminal act of sexual intercourse between a father and a biological daughter (incest) as
explained in the QS. An-Nisa (4) verse 23 and the punishment are regulated in QS. An-Nur
(24) verse 2, namely stoning.

Keywords: Judge's considerations, criminal decisions, incest, Islamic law
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