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ABSTRAK

Desa merupakan unit pemerintahan di Indonesia paling rendah dan kecil mempunyai
otonomi sendiri untuk mengatur kepentingan masyarakat desa serta memilki batas-
batas wilayahnya. Mengenai pengelolaan sewa menyewa tanah kas desa diatur
dalam Permendagri Nomor 1 Tahun 2016 Tentang Pengelolaan aset desa dan di
Kabupaten Klaten yang diatur Peraturan Bupati Klaten Nomor 56 Tahun 2020
Tentang Pengelolaan Aset Desa. Penelitian ini membahas tentang pelaksanaan sewa
tanah kas desa sesuai dengan peraturan perundang-undangan, kendala pelaksanaan
perjanjian sewa tanah kas desa, dan perjanjian sewa ditinjau dari Hukum Islam.
Adapun penelitian ini mendasarkan pada penelitian hukum dengan pendekatan
yuridis empiris. Dalam penulisan penelitian ini penulis menggunakan jenis data
primer dan sekunder. Metode pengumpulan data menggunakan observasi,
wawancara, dan studi pustaka. Data yang sudah diolah akan dianalisis secara
kualitatif, dengan mendasarkan pada logika deduktif. Berdasarkan hasil penelitian
menunjukkan bahwa praktik sewa tanah kas desa di Desa Butuhan, Desa Jetis, dan
Desa Karang telah sesuai dengan peraturan perundang-undangan dan KUHperdata.
Sistem lelang yang digunakan ada memakai lelang terbuka dan lelang tertutup.
Masih terdapat kendala dalam proses pelaksanaan sewa tanah kas desa yakni kendala
yuridis dan non yuridis. Untuk sewa menyewa yang dilakukan oleh panitia lelang
tanah kas desa kepada pihak penyewa, semuanya telah diadministrasikan dengan
baik dan dibuatkan surat perjanjian. Ditinjau dari Hukum Islam sewa/ijarah

diperbolehkan dengan harus memenuhi rukun dan syarat yang telah ditetapkan.

Kata Kunci: Hukum Islam, Perjanjian, Sewa Menyewa, Tanah Kas Desa



ABSTRACT

The village is the lowest and smallest unit of government in Indonesia and has its
own autonomy to regulate the interests of the village community and has its
territorial boundaries. Regarding the management of village treasury land leases, it
is regulated in Permendagri Number 1 of 2016 concerning village asset
management and in Klaten Regency which is regulated by Klaten Regent Regulation
Number 56 of 2020 concerning Village Asset Management. This research discusses
the implementation of village treasury land leases in accordance with laws and
regulations, obstacles to the implementation of village treasury land lease
agreements, and lease agreements reviewed from Islamic Law. This research is
based on legal research with an empirical juridical approach. In writing this
research the author uses primary and secondary data types. The data collection
method uses observation, interviews, and literature study. The data that has been
processed will be analyzed qualitatively, based on deductive logic. Based on the
results of the research, it shows that the practice of leasing village treasury land in
Butuhan Village, Jetis Village, and Karang Village is in accordance with the laws
and regulations and the Civil Code. The auction system used is open auction and
closed auction. There are still obstacles in the process of implementing the lease of
village treasury land, namely juridical obstacles and non-juridical obstacles. For
leases made by the village treasury land auction committee to the tenants, everything
has been properly administered and an agreement letter is made. In terms of Islamic
Law, lease/ijarah is allowed by fulfilling the pillars and conditions that have been

determined.

Keywords: Islamic Law, Agreement, Lease, Village Cash Land
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