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ABSTRAK

Penelitian ini bertujuan untuk mengetahui pertimbangan majelis hakim atas kesesuaian
dan pemenuhan unsur dalam Pasal 27 ayat (3) UU ITE mengenai tindak pidana
pencemaran nama baik yang dilakukan oleh jurnalis terhadap pemberlakuan UU Pers
dalam penanganan sengketa jurnalistik, serta pandangan Islam mengenai pencemaran
nama baik dalam studi putusan Pengadilan Negeri Palopo Nomor
46/Pid.Sus/2019/Pn.Plp. Penelitian ini menggunakan pendekatan normatif. Jenis
penelitian deskriptif dengan sumber bahan hukum primer dan sekunder. Teknik
pengumpulan data dilakukan dengan studi dokumen dan kepustakaan, serta teknik
analisis data menggunakan metode analisis yuridis kualitatif berdasar pada logika
deduktif. Hasil penelitian ini menunjukan perbuatan materil terdakwa telah sesuai
dengan unsur-unsur yang terdapat dalam Pasal 27 ayat (3) UU ITE tentang pencemaran
nama baik. Namun, apabila ditinjau melalui UU Pers maka terjadi kekaburan terhadap
mekanisme penyelesaian sengketa jurnalistik yang semestinya tidak dibawa ke ranah
pidana. Oleh karena itu, perlu ditegakan kembali persoalan mengenai mekanisme
penyelesaian yang berkaitan dengan pers dan haruslah dilakukan penyesuaian antara
UU Pers dan UU ITE.

Kata Kunci: Tindak Pidana, Pencemaran nama baik, Jurnalis, Karya Jurnalis.



ABSTRACT

This study aims to determine the consideration of the panel of judges on the suitability
and fulfillment of the elements in Article 27 paragraph (3) of the ITE Law regarding
the criminal act of defamation committed by journalists against the application of the
Press Law in handling journalistic disputes, as well as the Islamic view of defamation
in the study of the decision of the Palopo District Court Number
46/Pid.Sus/2019/Pn.Plp. This research uses a normative approach. The type of
research is descriptive with primary and secondary legal sources. Data collection
techniques were carried out by document and literature studies, and data analysis
techniques using qualitative juridical analysis methods based on deductive logic. The
results of this study show that the material actions of the defendant are in accordance
with the elements contained in Article 27 paragraph (3) of the ITE Law on defamation.
However, when reviewed through the Press Law, there is confusion over the mechanism
for resolving journalistic disputes that should not be brought into the criminal realm.
Therefore, it is necessary to re-establish issues regarding the settlement mechanism
relating to the press and adjustments must be made between the Press Law and the ITE
Law.

Keywords: Crime, Defamation, Journalist, Journalist's Work.
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