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ABSTRAK 

Tujuan daripada penelitian ini adalah sebagai berikut a) Untuk mengetahui apa 

saja hambatan dan kendala dalam proses jual beli melalui media sosial Instagram; 

b) Untuk mengetahui bagaimana perlindungan hukum bagi para pihak yang 

melakukan transaksi jual beli melalui media sosial Instagram. Dari hasil penelitian 

yang diperoleh yaitu hambatan dan kendala dalam proses jual beli melalui media 

sosial Instagram adalah hambatan pola pikir masyarakat yang sebagian masih ragu 

dalam berbelanja melalui media sosial Instagram, keraguan ini diperkuat dengan 

banyaknya kasus penipuan mengenai jual beli di media sosial Instagram yang 

dilakukan oleh oknum-oknum yang tidak bertanggung jawab membuat akun fiktif 

(akun palsu) di media sosial Instagram dengan tujuan menipu calon pembeli. 

Penipuan yang dilakukan biasanya dengan modus menjual barang murah  

diabawah harga pasaran, serta membuat testimoni palsu, hal ini membuat calon 

pembali tertarik yang akhirnya masuk ke dalam jebakan yang telah dibuat oleh 

oknum yang tidak bertanggung jawab tersebut. Perlindungan hukum untuk kedua 

belah pihak sangatlah penting diketahui oleh keduanya, pasalnya edukasi 

mengenai perlindungan hukum tentang jual beli melalui media sosial berbasis 

internet sangatlah kurang, perlindungan hukum jual beli melalui media sosial 

berbasis internet masih menggunakan syarat-syarat yang ada di dalam buku ke-III 

Kitab Undang-Undang Hukum Perdata dan Undang-Undang Nomor 11 Tahun 

2008 tentang ITE. 

Kata Kunci: Jual beli melalui media sosial Instagram, Hukum Perikatan, dan 

Undang-Undang ITE. 
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ABSTRACT 

The purpose of this study are as follows: a) To find out what are the obstacles and 

constraints in the buying and selling process through social media Instagram;  b) 

To find out how legal protection is for parties who make buying and selling 

transactions through Instagram social media.  From the results of the research 

obtained, namely the obstacles and obstacles in the buying and selling process 

through Instagram social media are obstacles to the mindset of the community, 

some of which are still hesitant in shopping through Instagram social media, this 

doubt is reinforced by the many cases of fraud regarding buying and selling on 

Instagram social media carried out by  Irresponsible individuals create fictitious 

accounts (fake accounts) on Instagram social media with the aim of deceiving 

potential buyers.  Fraud is usually carried out by selling cheap goods below the 

market price, as well as making false testimonials, this attracts potential buyers 

who eventually fall into the trap set by the irresponsible person.  Legal protection 

for both parties is very important to know by both of them, because education 

regarding legal protection regarding buying and selling through internet-based 

social media is very lacking, legal protection of buying and selling through 

internet-based social media still uses the conditions in book III  Civil Code and 

Law Number 11 Year 2008 concerning ITE. 

 

Keywords: commerce through instagram social media, the engagement law, the 

ITE Law. 

 

  



 

 

xi 

DAFTAR ISI 

 

HALAMAN JUDUL ................................................................................................ i 

HALAMAN PERSETUJUAN ................................................................................ ii 

HALAMAN PENGESAHAN ................................................................................ iii 

PERNYATAAN ..................................................................................................... iv 

MOTTO....................................................................................................................v 

PERSEMBAHAN .................................................................................................. vi 

KATA PENGANTAR .......................................................................................... vii 

ABSTRAK ............................................................................................................. ix 

ABSTRACT ...............................................................................................................x 

DAFTAR ISI .......................................................................................................... xi 

DAFTAR GAMBAR ........................................................................................... xiii 

BAB I PENDAHULUAN ........................................................................................1 

A. Latar Belakang ...........................................................................................1 

B. Pembatasan Masalah ..................................................................................6 

C. Rumusan Masalah ......................................................................................6 

D. Tujuan Penelitian .......................................................................................6 

E. Manfaat Penelitian .....................................................................................7 

F. Kerangka Pemikiran...................................................................................8 

G. Metode Penelitian ....................................................................................11 

H. Sistematika Penelitian ..............................................................................15 

BAB II TINJAUAN PUSTAKA ............................................................................18 

A. Tinjauan Umum Tentang Perjanjian ........................................................18 

1. Pengertian Perjanjian...........................................................................18 

2. Unsur-Unsur Perjanjian .......................................................................20 

3. Bentuk atau Sifat Perjanjian ................................................................24 

4. Syarat Sahnya Perjanjian .....................................................................25 

5. Lahirnya Perjanjian .............................................................................29 

6. Wanpretasi (Ingkar Janji) ....................................................................30 

7. Overmacht atau Force Majeur (Keadaan Memaksa) ..........................31 



 

 

xii 

8. Ganti Rugi ...........................................................................................33 

B. Tinjauan Umum tentang Instagram .........................................................34 

1. Pengertian Instagram ...........................................................................34 

2. Penggunaan Media Sosial Instagram ..................................................34 

3. Penggunaan Instagram sebagai Media Pemasaran ..............................36 

4. Online Shop di Instagram ....................................................................36 

C. Tinjauan Umum tentang Jual Beli Online ...............................................37 

1. Pengertian jual beli online ...................................................................37 

2. Jenis-Jenis Transaksi Jual Beli Online ................................................38 

3. Mekanisme Jual Beli Online ...............................................................39 

4. Permasalahan yang Timbul dalam Jual Beli Online ...........................42 

D. Perjanjian Jual Beli Secara Elektronik Ditinjau dari UU ITE .................45 

E. Penyelesaian Sengketa dalam Transaksi Jual Beli Melalui Media 

Sosial Instagram .......................................................................................50 

1. Litigasi .................................................................................................50 

2. Non Litigasi .........................................................................................50 

BAB III HASIL PENELITIAN DAN PEMBAHASAN .......................................52 

A. Hambatan-Hambatan dalam Proses Jual Beli Melalui Media Sosial 

Instagram..................................................................................................55 

B. Perlindungan Hukum Terhadap Para Pihak yang Melakukan 

Transaksi Jual Beli Melalui Media Sosial Instagram ..............................61 

BAB IV PENUTUP ...............................................................................................77 

A. Kesimpulan ..............................................................................................77 

B. Saran ........................................................................................................78 

DAFTAR PUSTAKA ............................................................................................80 

 

 

 

  



 

 

xiii 

DAFTAR GAMBAR 

 

Gambar 1. Kerangka Pemikiran ...............................................................................8 


