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ABSTRAK

Penelitian ini bertujuan untuk menganalsisis status hukum poligami tanpa
izin dalam hukum positif Indonesia dan hukum islam, serta kesesuaian hukum
islam dengan pertimbangan hakim yang telah memutuskan mengabulkan
permohonan pembatalan perkawinnan karena poligami tanpa izin dalam putusan
Nomor 0778/Pdt.G/2015/PA/Skh.

Hasil penelitian ini mengenai poligami tanpa izin istri pertama yang
dilakukan oleh Termohon | yaitu sebagai suami yang melakukan perkawinan
tanpa izin Pemohon, dengan memalsukan status sebagai duda cerai mati agar
dapat melakukan perkawinan dengan istri barunya (Termohon Il) di depan Kantor
Urusan Agama. Adapun mengenai bagaimana pertimbangan hakim dalam
mengabulkan Permohonan Pembatalan Perkawinan ialah pelaksanaan perkawinan
antara Termohon | dengan Termohon Il tidak mendapatkan izin dari istri pertama.
perkawinan tersebut juga tidak disertai izin dari Pengadilan Agama, serta adanya
pemalsuan identitas mengenai keadaan pemohon yang telah meninggal dunia.

Berdasarkan analisis, penulis menyimpulkan bahwa poligami sebenarnya
boleh dilakukan ketika telah mendapatkan izin dari hakim Pengadilan Agama.
Dalam syariat Islam tidak ada nash yang mengatur poligami harus izin istri, dan
poligami pada dasarnya mubah. Pada proses pembatalan perkawinan bila didapati
salah satu syarat atau rukun sahnya pernikahan tidak dipenuhi maka dapat batal
demi hukum/dibatalkan. Pertimbangan hakim dalam memutus perkara Nomor
0778/Pdt.G/2015.PA/Skh tentang pembatalan perkawinan sudah sesuai dengan
hukum islam, yaitu dimana ada salah satu syarat perkawinan yang tidak terpenuhi.

Kata kunci: poligami tanpa izin dan pertimbangan hakim.



ABTRACT

This Study aims to analyze the legal status of polygamy without
permission in Indonesian positive law and Islam law, as well as the suitability of
Islamic law with the consideration of judges who have decided to grant a marriage
cancellation request in the decision Number 0778/Pdt.G/2015/PA/Skh.

Based on the analysis, the authors conclude that polygamy can actually be
done when it has obtained permission from a religious court judge. In Islamic
Sharia there is no law that regulates polygamy and must have permission from the
wife , and polygamy is basically permissible, in the process of canceling a
marriage if found one the harmony is not met, then it can be null and void. Jude’s
consideration in deciding case number 0778/Pdt.G/2015/PA/Skh regarding
cancellation marriage in accordance with Islamic law, namely where there is one
of the conditions of marriage that is not fulfilled.

The results of research on polygamy without the permission of the first
wife conducted by the Respondent | namely as a husband who married without the
permission of the applicant by falsifying his status as a divorced widower in order
to get married in with his new wife (Respondent 2) in front of the Religious
Affairs office. As for how the judge’s consideration in granting the request to
cancel the marriage is the implementation of the (respondent 1) and the
(respondent I1) not getting permission from the first wife, the marriage also not
accompanied by permission from the religious court, and there was a falsification
of identity regarding the condition of the applicant who hadi died. The author is
aware of the limitations of the author’s ability to complete writing this law. But
the authors hope that what the authors provide in writing this law can be useful for
themselves and all readers.

Key words: poligamy without permission and judge deliberatio
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