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ABSTRAK

Bahwa setiap orang pribadi atau badan hukum yang akan memanfaatkan
ruang untuk kegiatan tertentu terlebih dahulu harus memperoleh Izin
Pemanfaatan Ruangan ( IPR ) dari Walikota atau pejabat yang ditunjuk, serta
memperoleh Izin Mendirikan Bangunan ( IMB ) dari Pemerintah kota Surakarta.
Kemudian wilayah kelurahan Baluwarti merupakan kawasan cagar budaya yang
dilindungi dan dilestarikan tentunya tidak mudah merubah bangunan yang sudah
ada maupun menambah bangunan baru guna didirikan masjid. Demikian pula
status tanahnya milik kraton Kasunanan Surakarta, sehingga masyarakat yang
bertempat tinggal dan menghuni bangunan diwilayah kelurahan Baluwarti hanya
memiliki hak guna bangunan ( HGB ) saja dan tidak memiliki sertifikat hak
milik tanah, pada hal sertifikat hak milik tanah merupakan satu diantara syarat
untuk dapat mengajukan permohonan IMB ke pemerintah kota Surakarta.
Sehingga muncul masalah struktural yakni ketiadaan sertifikat tanah
menghambat pengajuan permohonan IMB, kemudian sebagai akibat tidak
sejalannya peraturan tentang IMB dan peraturan tentang pelestarian cagar
budaya untuk di-emplementasikan di Baluwarti memunculkan masalah kultural
yakni belum adanya sinergi antara Aparat Pemerintah Kota Surakarta dengan
Pengageng Parentah Kraton Surakarta untuk membuat kebijakan tentang hal
ini. Disisi lain dapat kita saksikan fenomena semakin bertambah jumlah masjid
diwilayah kelurahan Baluwarti, serta berlangsung renovasi masjid dalam
berbagai keadaan seperti bentuknya, luasnya maupun peningkatan lantainya
vertical. Keadaan ini tentunya dipicu oleh pemenuhan kebutuhan masyarakat
pada tersedianya masjid sebagai tempat ibadah, penyelenggaraan pendidikan
seperti majlis ta’lim serta pengajaran al-Qur’an dan membaca kitab kuning.
Pembahasan dalam tesis ini meliputi menemukan penghambat serta
menemukan sebab munculnya hambatan untuk mengajukan permohonan IMB
masjid, kemudian implementasi peraturan tentang IMB dan pelestarian cagar
budaya yang tidak membumi, serta berlangsungnya pembiaran oleh aparat
pemerintah yang tidak membuat kebijakan dengan melibatkan pihak kraton.
Dengan lain kata, terjadi hambatan struktur dan kultur yang saling berkaitan.
Penulis memilih metode penelitian hukum Non Doktrinal dengan analisis
kualitatif, pendekatannya etnografi, serta menggunakan teori Strukturasi dari
Anthony Giddens. Tujuan penelitian ini menemukan secara rinci faktor
penghambat penerbitan IMB serta penyebab munculnya hambatan ini. Hasil
penelitian ini menemukan tidak adanya Sertifikat Hak Milik Tanah yang
menjadi pemicu terhambatnya pengurus masjid untuk mengajukan permohonan
IMB, sehingga perlu diterbitkannya aturan kebijakan atau diskresi.

Kata kunci : Fenomena ketimpangan, teliti, temukan, solusi.



ABSTRACT

Any individuals or legal entities which are going to utilize the space for
certain activities must obtain a Room Utilization Permit (IPR) from the Mayor or
other appointed officials or a Building Permit (IMB) from the Government of
Surakarta. Baluwarti administrative region is a cultural heritage area which is
protected and preserved, in which it is not easy to renovate an existing building or
adding a new building to set up a mosque, while the status of the lands are owned
by Kraton Kasunanan Surakarta (Kasunanan Palace of Surakarta), in which the
people who live and inhabit buildings in the Baluwarti administrative region are
only have the Right to Use the Buildings (HGB), without having the Ownership
Certificate of the Lands, while the certificate is among the requirements to apply
for the Building Permit (IMB) to the Surakarta municipal government. Thus, there
are problems of lawlessness, in form of the dismissal of the obligation to apply
for the Building Permit (IMB), as the result of the inconsistency of the
implementation of the IMB and the preservation of the cultural heritages related
regulations in Baluwarti administrative region, as well as the lack of synergy
between the Surakarta government officials with the Pengageng Parentah Kraton
Surakarta (the management representatives from the Surakarta Palace) in the
making of the policy regarding to this matter. On the other side, we can see the
phenomenon of the increasing numbers of the mosque in the Baluwarti
administrative region, as well as the ongoing of various aspects of renovation of
the mosques, such as in terms of shape, width or increase of the vertical flooring.
The situation raised, driven by the needs of the people for the availability of the
mosque, as the place they use to pray, to facilitate the mosque committees’
meetings, and also to provide religious educations, such as how to read Koran or
the Yellow Book. The discussions in this thesis will include the cause of the
neglection of the obligation to have IMB for building a mosque, and the
implementation of the ungrounded regulations related to IMB and the cultural
heritage preservation, as well as the ongoing inaction by the government officials
who didn’t make the policy by involving the management representatives from the
Kraton, or in other words, there has been a structural obstacle which then
developed into cultural barriers. The author of this thesis chose the Non Doctrinal
legal research methods with qualitative analysis, ethnographic approach, also by
using Structuration theory from Anthony Giddens. The purpose of this study is
to find a more detailed inhibiting factors in publishing IMB, the implementation
of the laws and regulations related to IMB and Cultural Heritage Preservation, as
well as the omission of the ongoing neglections to the law and order. The results
of this study show that the absence of the Land Ownership Certificate is
triggering the inhibition of mosque officials to apply for a Building Permit (IMB),
in which the issuance of a policy, regulation or discretion is needed.

Key words: Inequality phenomenon, conscientious, find, solution.
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