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POLITIK HUKUM NASIONAL TERHADAP HUKUM ADAT
(Studi Masyarakat Hukum Adat Rejang Di Bengkulu)

ABSTRAK

Teguh Kayen, NIM R100140010, Mahasiswa Program Magister Hukum
Pascasarjana Universitas Muhammadiyah Surakarta

Dalam literatur berbahasa asing banyak dibahas mengenai hukum adat Rejang,
sistem kehidupan sosial dan tata pemerintahan masyarakat hukum adat Rejang,
dan yurisprudensi dalam tata hukum Nasional yang berkaitan dengan hukum adat,
namun semuanya dalam lingkup sistem common law. Di Indonesia yang
menganut sistem hukum civil law, masih sangat jarang penelitian yang
memadukan antara ilmu hukum (teori positivisme hukum) dan teori rekognisi.
Pelaksanaan politik hukum terhadap hukum adat tidak bisa dilepaskan dari sistem
politik hukum yang telah ada dalam masyarakat adat di tingkat desa. Peraturan
perundang-undangan yang mengatur tentang politik hukum masyarakat adat di
desa telah diatur secara spesifik yang menggabungkan ilmu hukum (teori
positivisme hukum) dan teori rekognisi yang melahirkan UU Desa. Agar tidak
menjadi formalisme hukum maka UU Desa harus diarahkan pada perannya
sebagai Supremasi hukum di tingkat desa, khususnya desa adat. Karena norma
hukum dan contoh keadilan dalam politik bernegara lahir dari sistem hukum di
desa. Desa mengajarkan tentang bagaimana menerapkan sistem politik hukum
nasional, sistem pelaksanaan demokrasi, sistem pelaksaanaan penyelesaian
sengeketa dengan peradilan yang adil dan profesional, serta bagaimana
pelaksaanaan anggaran desa yang partisipatif dan berdayaguna.

Kata kunci: Politik Hukum, Masyarakat Adat, Teori Positivisme, Teori Rekognisi
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POLITICAL NATIONAL LAW ON INDIGENOUS
(Study of Indigeneous People in Bengkulu Rejang)

ABSRACT

Teguh Kayen, NIM R100140010, Student of Law Magister
Muhammadiyah University of Surakarta

In the literature of foreign language are much discussed about customary law of
Rejang, system of social life, and custemary law of community govermence of
Rejang and jurisprudence in the National legal order that related to customary
law, however but all within the scope of the system common law. In Indonesian
that has Jurisdiction of civil law, it is still very rare studies that integrating
between legal studies of law ( the theory of legal positivism) and theory
recognition. Political implementation of the law towards customary law can not
released from the legal political system of law that has existed in indigenous
people at the village level. Legislation which govern about law politics of
indogenous people in the village has been arranged in specifically that integrating
legal studies of law (the theory of legal positivism) and theory recognition that
produce the village law. It should be directed in each role as the rule of law in
order to not only be a formality, especially the village with customary law.
Because of country worldy from the system law in the village. It teach us about
how to apply the legal political system of democracy, the system of
implementation of settlement dispute with a fair trial and professionals, as well as
how the realization of estimate village which participatory and empowering.

Keywords: Political Law, Indigeneous People, Positivism Theory, Theory
Recognition.
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